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ABSTRACT

Necessity and Constitutional Legitimacy of the
Introduction of the Crime of Denial of the May

18 Democratization Movement

Kim, Jae-Yoon
(Professor, Law School of Chonnam National University)

The so-called Holocaust denial has occurred since 1960s following World
War I, but it has emerged as a critical issue in German society in recent
years. Representative examples of the Holocaust denial from right-wing
extremists and neo-Nazis include “The Holocaust didn't exist because there
was no single plan for the genocide of Jews.” and “There were no gas
chambers in concentration camps including Auschwitz Concentration Camp.”
In this regard, Section 130(3) of the Criminal Code of Germany was added
and such denial became regulated by Criminal Code.

Similar to the Holocaust denial, denials, distortions, and fabrications of the
May 18 Democratization Movement by some extreme right-wing commentators
and comprehensive programming TV channels are on the rise in Korean
society. “I agree with the trial for rebellion in 1980 stating that the May
18 Uprising was a rebellion by Daejung Kim.” and “North Korean forces were
involved in the May 18 Democratization Movement." are representative
examples. Such denials of the May 18 Democratization Movement hinder social
integration and violate the honor and dignity of the victims and the bereaved
of the Movement.

In this context, with reference to Section 130(3) of the Criminal Code
of Germany that regulates the Holocaust denial, the present study examined
the necessity of the introduction of the crime of denial of the May 18
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Democratization Movement with respect to the denial of Korean history, and
details of such provision. Whether such criminal regulation is contrary to the
principle of proportionality and constitutional was also investigated.

In conclusion, the denial of the May 18 Democratization Movement is the
negation, distortion, and fabrication of the democratic movement that
recovered and promote the freedom and rights of the people through the
resistance against the military-authoritarian regime, and therefore, it is
obviously a criminal offence beyond the boundary of the freedom of
expression. For this reason, it is reasonable to introduce the crime of denial
of the Movement by adding Clause 2 of Article 70 (Penalty) in the Act on
the Honorable Treatment of Persons of Distinguished Services during the
May 18 Democratization Movement. As this regulation meets the validity and
necessity of criminal punishment, it can be justifiable under the Constitution.
This crime of denial of the May 18 Democratization Movement may serve
a role of a code of conduct for debate in a liberal democratic society for
the sake of a democratic debate.

Key Words : 5-18 Democratization Movement, Holocaust denial, Group
defamation, Freedom of expression, Principle of proportionality

LS | IP:168.131.53.#x* | Accessed 2020/01/21 15:35(KST)



	5ㆍ18민주화운동 부인죄 도입의 필요성과 헌법적 정당성
	국문초록
	Ⅰ. 들어가는 말
	Ⅱ. 5ㆍ18민주화운동 부인죄 도입의 필요성과 그 내용
	Ⅲ. 5ㆍ18민주화운동 부인죄의 헌법적 정당성
	Ⅳ. 맺는 말
	참고문헌
	ABSTRACT


